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	Date Received:
	APPLICATION FOR 1401-A WAIVER

	
	MAINE DEPARTMENT OF TRANSPORTATION

	
	16 State House Station Augusta, Maine 04333

	Application No. 	
	

	Application is hereby made to construct, install, or erect a fixture in accordance with 23 M.R.S. § 1401-A in or adjacent to the right of way of a State of Maine highway or state aid highway.

	

Section A Property Owner Information
	1. Property Owner’s Name: 	_Phone#	
2. Property Owner’s Mailing Address: 	
Address	Town/City	State Zip Code
3. Name: 	 Title:		Phone #	
(if property owner a business, corp or llc)
4. Property Owner's Mailing Address: 	
Address	Town/City	State	Zip Code
5. Property Owner's email address:	_	

	
	6. Property Address: 	

	
Section B Property Location Information
	7. State Highway/State Aid Highway Property Abuts: 	
8. City/Town: 	 County: 	
9. 	North 	South 	East 	West – side of highway
10. Speed Limit: 	

	

Section C Installation Information
	
11. Distance from center line of roadway:	
(feet)
12. Fixture to be installed: 	(Sub Surface Wastewater Complete Section D)

13. Will fixture have electricity run to it? 	

14. If this is an existing fixture and you are physically modifying, please describe: 	


15. Has Town/City provided approval? 	(attach copy of Town/City approval to application)

	Section D Installation Information (Wastewater Sub Surface Installation)
	For all Private Sub Surface Wastewater Installations, the following must be included.

16. Type of Installation: 	
17. System Design, this shall include a detailed design including plan and elevation detail.
18. Evidence satisfactory to MaineDOT in its sole discretion that the applicant has exhausted all other possible alternatives and locations for the placement of the system outside the right of way including neighboring properties.
19. Letter of approval from a Town Official with appropriate authority stating that this installation will not interfere with future planned projects within the right of way. (This shall include, but not be limited to Sidewalks, Cycle Lanes)

	
Section E Construction Information
	20. Installation expected to begin on	and be completed on 	
(date)	(date)
21. Installation Person/Company	
22. Company Contact information: 	Phone 	
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Site Sketch or attach Site Plan
Draw arrow to show “North”

Any additional features of this site:




This application shall be considered an official request to the Commissioner of the Maine Department of
Transportation for a waiver under 23 M.R.S. § 1401-A.
The submission of false or misleading statements on or with this application will result in any waiver issued in reliance thereon to be null and void without notice or further action by the Department.
Upon the granting and acceptance of this waiver the Property Owner agrees to the following conditions:

1. The waiver shall apply only to the fixture, listed above in Section C(12), at the property address, listed above in Section B(6). Any additions or changes to the fixture that encroach further toward the roadway will be deemed to be in violation of 23 M.R.S. § 1401-A.
2. The Property Owner will be solely responsible for the future maintenance and repair of the fixture. The
rights granted in the waiver are non-transferable.
3. The Property Owner acknowledges that MaineDOT may revoke the waiver at any time if MaineDOT determines in its sole discretion that the Property Owner has defaulted on any of the terms or conditions set forth herein, that the fixture constitutes an irremediable safety hazard because of changed conditions, including but not limited to an increase of the speed limit to greater than 35 miles per hour and/or an increase in the width of the "clear zone," so-called.
4. Upon revocation of the waiver, the Property Owner agrees to remove the fixture at its own expense within thirty (30) days of the receipt of the notice of revocation from MaineDOT. In the case of an emergency as determined by MaineDOT, the Property Owner agrees to remove the fixture on an expedited basis in cooperation with MaineDOT staff. In the event the Property Owner is unable to affect an immediate removal, Property Owner understands and acknowledges that MaineDOT staff will have the right to remove the fixture and agrees to reimburse MaineDOT for associated expenses.
5. This grant of waiver in no way constitutes a permanent property interest or legal right relating to the State
of Maine highway right of way.
6. The Property Owner hereby releases MaineDOT from any and all claims or damages to the fixture, through MaineDOT or municipal maintenance activities, including but not limited to snowplowing, and agrees to indemnify and hold MaineDOT harmless from any claims or actions for damages of any nature whatsoever arising from the placement and maintenance of the fixture near or within the right of way limits.
7. Both MaineDOT and the Property Owner acknowledge and agree that the State of Maine highway right of way is formally reserved for future transportation purposes and that the interim uses contemplated by the waiver are temporary in nature and will not subject the Maine State highway right of way to the provisions of 23 CFR Part 774.11(h) commonly known as "Section 4(f) of the (U.S.) Department of Transportation Act of 1966."
8. Any special conditions or alterations required by MaineDOT to protect the travelling public
and/or to ensure the safety and maintenance of the state highway.

Date Filed: 	
Signature of Property Owner: 	
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